FOREST PRESERVE EXECUTIVE COMMITTEE AGENDA -- 4/08/2025 at 9:30 AM
1504 3 Ave Rock Island, IL — County Building, Second Floor Conference Room

Fore
_ Preserve
. RollCall: District

Rock Island County, HHnois

Il.  Old Business: Executive Committee minutes from March 11, 2025* pg 2

ll. Claims:*
Forest Preserve General Fund claims @ $38,426.18 pg 4 Niabi Zoo Fund claims @ $158,379.64 pg 11
Treasurer’s Disbursements $42,055.11 pg 33
Old National FP General Fund claims @ $6,210.84 pg 20 Old National Niabi Zoo Fund claims @ $30,226.06 pg 23

Old National Liability Fund claims @ $573.50 pg 32

Claims and Treasurer’s Disbursements totaling $275,871.33

IV. Transfers:
Transfers of Appropriations* pg 34

V. Resolutions:
Consider a resolution regarding the Zoo ARPA* pg 35
Consider a resolution regarding the Golf Cart Fleet* pg 36

VI. Ordinances:
No Ordinances to consider this month

VII. Public comment:
VIII Other Business:

Consider Concessions Agreement for Niabi Zoo and Vander Vending* pg 37
Other business as needed

IX. Reports: Approval of all routine reports:

District Budget Performance Report* pg 57 Nick Camlin — Treasurer’s Report* pg 71

April Palmer — Auditor’s Reports* pg 74 Todd Collins pg 80 & Jay Verstraete pg 81 — Indian Bluff Reports*
Mike Petersen - llliniwek report* pg 82 Ben Mills — Loud Thunder report* pg 84

Lee Jackson — Niabi Zoo report* pg 86 Jeff Craver — Director’s report* pg 94

The Forest Preserve Executive Committee may enter a Closed Session for the following:

51LCS 120/2 (c) (1) — The appointment employment, compensation, discipline, performance, or dismissal of specific employees of the public body or
legal counsel for the public body, including hearing testimony on a complaint lodged against an employee of the public body or against legal counsel for
the public body to determine its validity.

51LCS 120/2 (c) (2) — Collective negotiating matters between the public body and its employees or their representatives, or deliberations concerning
salary schedules for one or more classes of employees.

S ILCS 120/2 (c) (5)-Discussion of the purchase or lease of real property for the use of the public body, including meetings held for the purpose of
discussing whether a particular parcel should be acquired.
* items are in members’ packets

The next meeting of the Forest Preserve Executive Committee will be held at Rock Island County Building,
Rock Island, lllinois on Tuesday, May 13, 2025 at 9:30 AM.
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FOREST PRESERVE EXECUTIVE COMMITTEE MINUTES
MARCH 11, 2025

PRESENT: Committee members —L. Moreno, K. Swanson, R. Simmer, J. Woods, C. Layer, E.
Sowards.

ABSENT: D. Mielke.

ALSO PRESENT: Jeff Craver, District Director; Lee Jackson, Niabi Zoo Director; April Palmer,
Auditor; Nick Camlin, Treasurer.

President Swanson called the monthly meeting of the Forest Preserve Executive Committee to
order at 9:31 AM on Tuesday, March 11, 2025, in the second floor conference room of the
County Building in Rock Island, lllinois.

E. Sowards, K. Swanson, J. Woods, R. Simmer, C. Layer. (L. Moreno arrived 9:47am after roll
was called.)

TOTAL PRESENT 6

D. Mielke.

TOTAL ABSENT 1

President Swanson called for a motion approving the February Committee meeting and the
closed session minutes.

MOTION: Ms. Woods moved to approve the February Committee meeting minutes. Mr. Layer
seconded the motion.

Motion carried.

President Swanson called for a motion to approve the claims and treasurer’s disbursements in
the amount of $177,271.21.

MOTION: Dr. Simmer moved to approve the claims and treasurer’'s disbursements in the
amount of $177,271.21. Ms. Sowards seconded the motion.

Motion carried.
President Swanson stated that there were no transfers of appropriation this month.
President Swanson called for a motion to approve the resolution regarding the Zoo ARPA.

MOTION: Ms. Woods moved to approve the resolution regarding the Zoo ARPA. Dr. Simmer
seconded the motion.

Mr. Craver gave a brief update on the delays that the projects have been experiencing.
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Motion carried.

President Swanson made three calls for public comment. There were no requests for public
comment.

President Swanson called for a motion to approve the AFSCME 2025A Collective Bargaining
Unit Agreement.

MOTION: Dr. Simmer moved to approve the AFSCME 2025A Collective Bargaining Unit
Agreement. Ms. Woods seconded the motion.

Mr. Craver stated that he believed Mr. Grafton would be going into more detail in closed
session at the County’s meeting, so there shouldn’t be any need to go into closed session at
the District’'s meeting next week. If the Committee feels differently about that, please let me
know, and I'll arrange to have Ms. Sullivan there to take those closed session minutes.
Motion carried.

President Swanson asked if there were any questions from the Committee on the routine
reports.

There were no questions.

President Swanson asked Mr. Jackson if there was anything from his report that he wanted to
bring to the Committee’s attention.

Mr. Jackson stated that it has been very difficult to find a business willing to come in and do
the concessions due to the attendance at Niabi.

Mr. Craver stated that staff may need to create a budget for a position to take charge of that
duty, since this has been a chronic issue over the past several years. Mr. Jackson has gone
beyond simply putting out an RFP for zoo concessions, and it is an important part of the zoo
experience.

President Swanson called for a motion to approve all routine reports from the Director and
Department Heads as presented.

MOTION: Mr. Layer moved to approve all routine reports from the Director and Department
Heads as presented. Dr. Simmer seconded the motion.

Motion carried.
President Swanson called the meeting adjourned at 9:52 AM.

Submitted by: Cassie Sullivan, Forest Preserve Administrative Assistant
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STATE OF ILLINOIS » THE FP COMMITIELE 4/8/2025
* 8S SESSION
FOREST PRESERVE DISTRICT OF ROCK ISLAND *
MR. PRESIDENT AND MEMBERS OF THE FOREST PRESERVE DISTRICT,
YOUR COMMITTEE ON FOREST PRESERVE REPORTS THAT THEY HAVE EXAMINED ALL CLAIMS
PRESENTED BEFORE THEM BY THE COMMITTEE TO PAY CLAIMS PRIOR TO COMMISSION ACTION.
535-ILCS 5/1-6005, 55-ILCS 5/1-6006 1996 ILLINOIS COMPILED STATUTES.
APPROPRIATION NUMBER
VENDOR FUND DEPT BASICEL. OBJ. DATE CK# AMOUNT
CardConnect 130 32 90 873.00 3/3/256 AWD 20.00
CardConnect 130 32 91 873.00 3/3/256 AWD 66.38
CardConnect 130 32 92 873.00 3/3/25 AWD 134.86
lllinois Department of Revenue 130 208.10 3/7/25 ACH 14.00
Petty Cash - llliniwek 130 102.1L 3/21/125 | 709464 200.00
RI County Liguor Commission 130 32 92 631.00 | 3/21/25 | 709465 907.50
RI County Clerk 130 32 92 631.00 | 3/21/25 | 709466 115.50
Camlin-Treasurer FP GC Improvement| 130 32 90 764.00 | 3/21/25 ACH 7,332.00
Camlin-Treasurer FP GC Improvement| 130 32 91 764.00 3/21/25 ACH 7,332.00
Camlin-Treasurer FP GC Improvement| 130 32 92 764.00 | 3/21/25 ACH 10,998.00
CardConnect 131 32 10 873.00 3/3/25 AWD 340.37
Camlin-Treasurer FP GC Improvement| 131 32 18 764.00 3/21/25 ACH 10,998.00
State of IL. - Dept of Employment Sec 133 32 636.00 3/7/25 ACH 3,596.50
Total 42,055.11
FOREST PRESERVE PRESIDENT
MEMBER
MEMBER
MEMBER ‘
MEMBER
MEMBER
MEMBER
MEMBER
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Transfers of Appropriation

WHEREAS, the Forest Preserve Commission of Rock Island County,

lllinois, has adopted Annual Budgets and Appropriation Ordinances for the fiscal
period beginning July 1, 2024 and ending June 30, 2025, and

WHEREAS, it now appears desirable and necessary that certain
adjustments be made between Appropriation Items in the Forest Preserve Fund
and Niabi Zoo Fund in said Annual Appropriation Ordinances, and

NOW, THEREFORE, BE IT RESOLVED by the Forest Preserve
Commission of Rock Island County, lllinois, that the amounts set forth below are
hereby transferred from the unexpended balance of certain appropriation items in
the Forest Preserve Fund as contained in said Budgets and Appropriation
Ordinances to certain other such Appropriation Items within the same Fund, as
follows: within the same Fund, as follows:

Amount Appropriation # Description
$10,998.00 from 131-32-10 411.10 Seasonal Salaries & Wages
$10,998.00 to 131-32-08 764 Machine & Equipment $1000-4999
$10,000.00 from 130-32-91 411.00 Salaries & Wages
$10,000.00 to 130-32-10 631 Professional Services

Rock Island, lllinois on the 15th day of April, 2025.

The Revised Appropriations shall be in full force and effect from and after this date.

Revised
$168,754.82
$10,998.00
$236,495.86
$26,913.79
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RESOLUTION
FY 2025 Niabi Zoo Improvements ARPA Grant Appropriations

WHEREAS, the Forest Preserve District was granted funds from Rock
Island County for improvements at Niabi Zoo, and

WHEREAS, design and engineering for the improvement projects has
been performed, and

WHEREAS, the balance to finish the project including retainage is now
$912,392.55, and

WHEREAS, the balance of available ARPA funds is $24,172.05, and

WHEREAS, a claim of $24,172.05 completes the $1 ,900,000 in granted
funds from Rock Island County, and

NOW, THEREFORE, BE IT RESOLVED by the Forest Preserve
Commission of Rock Island County, Rock Island, lllinois, as follows:

SECTION 1. An emergency exists as outlined above.

SECTION 2. Expenditures in the amount of $78,041.84 shall be increased
partially from grant revenue and the remainder from unencumbered funds to
be received in the Niabi Zoo Fund #131 to the following:

AMOUNT APPROPRIATION DESCRIPTION
$78,041.84 131-32-35 767 ARPA24-60 Infrastructure over $15,000

SECTION 3. Revenues in the amount of $24,172.05 shall be increased from
grant revenue to be received in the Niabi Zoo Fund #131 to the following:

AMOUNT APPROPRIATION DESCRIPTION
$24,172.05 131-32-35 331.10ARPA24-00 Federal Grants-General Government

SECTION 4. This resolution to become effective immediately.

ADOPTED by the Rock Island County Forest Preserve Commission,
Rock Island County, lllinois, this 15th day of April, 2025.

Kai Swanson, President Karen Kinney, Secretary
Forest Preserve Commission Forest Preserve Commission
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RESOLUTION
RE: Golf Cart Fleet

WHEREAS, additional funds are required in the Forest Preserve Fund
#130 for the purchase of golf carts from the existing Indian Bluff Golf Cart Fleet to
be incurred in Fiscal Year 2025, and

WHEREAS, a new fleet of golf carts is being purchased and the
departments of the district have requested carts for operational requirements,
and

WHEREAS, merely transferring the golf carts to other departments leaves
a deficit in the Golf Course Improvement Fund because the overall fleet trade-in
values diminish, and

WHEREAS, funds are available from unappropriated funds within the
Forest Preserve Fund #130, and

NOW, THEREFORE, BE IT RESOLVED by the Forest Preserve
Commission of Rock Island County, Rock Island, lllinois, as follows:

SECTION 1. An emergency exists as outlined above.

SECTION 2. An amount of $25,662.00 be transferred from
unappropriated funds in the Forest Preserve General Fund #130 to the

following:

AMOUNT APPROPRIATION DESCRIPTION

$7,332.00 130-32-90 764 Machine & Equipment $1000-4999
$7,332.00 130-32-91 764 Machine & Equipment $1000-4999
$10,998.00 130-32-92 764 Machine & Equipment $1000-4999

SECTION 3. This Resolution to become effective immediately.

ADOPTED by the Rock Island County Forest Preserve Commission, Rock
Island County, lllinois, this 15% day of April 2024.

Kai Swanson, President Karen Kinney, Secretary
Forest Preserve Commission Forest Preserve Commission
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FOODSERVICES CONCESSION AGREEMENT
BETWEEN

Rock Island County Forest Preserve District
AND
VANDER VENDING

March 27, 2025
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FOODSERVICES CONCESSION AGREEMENT

THIS FOOD SERVICES CONCESSION AGREEMENT (‘Agreement’) is made and entered into by
and between ROCK ISLAND COUNTY FOREST PRESERVE DISTRICT with principal offices at 19406
Loud Thunder Road, lllinois City, IL 61259, hereinafter referred to as the “Client’; and Vander Vending with
principal offices at 3407 78 Ave. W Rock Island, lllinois 61201 Herein after referred to as “Vendor.” The
Client and Vendor may each be individually referred to as a “Party” and collectively referred to as the
‘Parties.”

RECITALS

WHEREAS, Client operates the Niabi Zoo located at 13010 Niabi Zoo Rd, Coal Valley, IL 61240.
WHEREAS, Vendor operates restaurants and concession stands.

WHEREAS, Client desires to grant to Vendor the exclusive right to provide, and Vendor
desires to perform, the services (as defined below) at the Niabi Zoo, on the terms and conditions
hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree
as follows:

SECTION 1
DEFINITIONS

The following words and phrases, when used in this Agreement, shall have the meanings given to them in
this section:

A. *Accounting Period” shall mean each calendar month during the Contract Services Term.

B. “Adjusted Gross Receipts” shall mean Gross Receipts (as hereinafter defined) less only (a) retail
sales taxes and other direct taxes imposed upon the receipts collected from customers for
Services pursuant to Applicable Laws, (b) refunds for Services paid by Vendor to a customer, (c)
uncollected amounts, (d) credit card company charges imposed and collected by third party credit
card companies with respect to sales by Vendor to customers for Services, (e) credit card
merchant or bank processing fees levied upon a transaction collected by a third party or remitted
as such by Vendor (f) also excluding the following categories of Gross Receipts: (i) Niabi Zoo
employee and staff discounted meals provided by Vendor pursuant to section 11{cii) below.

C. ‘Niabi Zoo Property” shall mean the land, buildings, improvements and fixtures on which the Niabi
Zoo is located and operated.
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‘Commencement Date” The term this Agreement shall be from May 1, 2025, or the date of
execution, whichever is later.

“Commissions” shall mean the annual amount paid by Vendor to Client in accordance with Section
5.

“Contract Year" shall mean a one-year period from the commencement date of the contract,

“Niabi Zoo FF&E" shall mean all furniture, fixtures, and equipment owned and provided by Client
for Vendor's use in connection with the provision of Services as more specifically described herein.

“Gross Receipts’ shall mean the dollar aggregate of the gross sales collected for all Services,
whether made by cash, check, on credit, charge account, exchange or otherwise, and regardless
of the amount, if any, of profits realized from the sale of products and services.

“Legal Requirements” shall mean all applicable federal, state, and local statutes, laws, ordinances,
and regulations, including without limitation federal or state occupational safety andfor health acts,
Americans With Disabilities Act, state of llinois with respect to prevailing and/or minimum wage
rates, building construction codes, and all lawful orders of any authority with competent jurisdiction.

‘Premises” shall mean the temporary and permanent foodservices locations at the Niabi Zoo,
including without limitation kitchens, and appurtenant storage and office space, and space for
vending machines as Client shall make available to Vendor to perform the Services.

“Services” shall have the meaning referred to in Section 3.

"Niabi Zog Visitors” shall mean the paid and non-paying attendees of, and visitors to the Niabi Zoo.

SECTION 2
PERIOD OF PERFORMANCE

The period of performance under this Agreement will be one year from the Commencement Date,
unless sooner terminated herein.

Notwithstanding the above, either Party may terminate this Agreement for any reason by providing
notice of termination in writing sixty (60) days prior to the proposed termination date. If either Party
refuses, fails, or is unable to perform or observe any of the terms or conditions of this Agreement,
the Party claiming such failure will give the other Party a written notice of such breach. If the failure
has not been corrected within thirty (30) days from such notice (or, with respect to default in
payment, within ten (10) days from such notice), the non-breaching Party may terminate this
Agreement effective ten (10) days after the end of said period.

In the event of a termination for any reason, all amounts outstanding will become due and payable
to Vendor or the Client, as the case may be, no later than sixty (60) days after termination.
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Upon termination or expiration of this Agreement, Vendor will, as soon thereafter as is feasible, but
in no event later than thirty (30) days after the effective date of termination or expiration of this
Agreement, vacate all parts of the Premises occupied by Vendor, remove its vending machines
and equipment (if any), and return the Premises to the Client, together with all Niabi Zoo FF&E, in
the same condition as when such equipment was originally made available to Vendor, allowing for
reasonable wear and tear, fire, and other casualty loss.

SECTION 3
RIGHTS GRANTED TO VENDOR
RIGHTS GRANTED TO VENDOR
1. Services Client hereby grants to Vendor the right to provide the following services (the

“Services’) at the Niabi Zoo, and Vendor covenants and agrees to exercise the full
Services rights granted hereunder and will provide such Services at all times at the Niabi
Zoo during the Contract Services Term, subject to the terms and conditions of this
Agreement.

(i) Food Services: Except as otherwise provided herein, Client hereby grants to
Vendor the sole and exclusive right and obligation to use the Premises for the
provision of foodservices at all retail outlets. The pricing for Services shall be
competitive with other area family public attractions and local area restaurants and
banquet facilities for similar services.

2. Exclusivity For purposes of this Agreement, Vendor's right to exclusively to provide the
Services under this Agreement means that the Client will not, without the consent of the
Vendor, grant any party other than the Vendor or a third party mutually agreed by Client
and Vendor, the right to perform any Services at the Niabi Zoo.

The Parties acknowledge that Client historically hosts two (2) fundraising events, namely,
Pints for Preservation and Zoofari, which events shall not be subject to the exclusivity
provisions of this or any event that does not take place during regular business hours, or is
not open to the general public.

3. Space Access; Use of Premises Client shall provide to Vendor (i) use of the Niabi Zoo
for the provision of the Services, and (i) use of all Niabi Zoo FF&E. A list of Niabi Zoo
FF&E is attached to this Agreement as Exhibit A. The parties shall Amend Exhibit A
during the term of this Agreement to reflect changes in FF&E inventory.
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SECTION 4
CLIENT’S RESPONSIBILITIES

Premises-Delivery of Possession: Client shall deliver possession of the Premises to Vendor on
Commencement Date. Client shall permit Vendor reasonable access to the Premises in advance
of the commencement of contract services term in order to prepare for the Services.

Utilities and HVAC: Client shall provide at no charge to Vendor all utilities necessary for Vendor to
provide the Services at the Niabi Zoo Property, including but not limited to heating, water, gas,
electricity, sewage, drainage, fire protection, sprinkler, ventilating, cooling, telephones, garbage
disposal and Internet access.

Pest Control Services: Client shall provide pest control and extermination services in the Niabi
Zoo, in accordance with Niabi Zoo's pest control policy. Vendor shall store all food items in a
manner consistent with generally accepted food storage standards and in compliance with Niabi
Zoo protocols.

Parking: Client shall provide to Vendor (4) parking spaces for Vendor's exclusive use and (ii) parking

for Vendor's employees, subcontractors and agents, on the same basis as is provided to Client's
employees, subcontractors, and agents.

Business Intelligence Tools: Client shall work closely with Vendor to provide business intelligence
reporting that promotes Vendor's ability to maximize Gross Receipts.

Contractor & Vendor Handbook: Vendor agrees to comply with the Niabi Zoo Contractor & Vendor
Handbook in performing its obligations under this Agreement. '

SECTION 5
COMMISSIONS

Commissions: Vendor shall pay to Client a commission of 10% of the gross receipts for each month
during the contract term.

A.
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SECTION 6
ACCOUNTING & REPORTING
Books and Records:
1. Vendor shall maintain complete and accurate financial records for all transactions

contemplated hereby, including, but not necessarily limited to, those transactions that
support Gross Receipts, such as cash register tapes, software, data, and other sales
receipts (‘Records"). These items shall be stored by Vendor for the minimum time detailed
herein or until the completion of an audit made by Client's auditors, whichever is sooner.
Such records shall not be destroyed or discarded until the resulting audit report has been
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accepted by Client.

2. Vendor will use United States Generally Accepted Accounting Principles, otherwise known
as GAAP, consistently applied, to identify and track the gross receipts, costs, and
expenses incurred in the performance of this Agreement.

3. Records and all other documents and material in the Vendor's possession or under its
control with respect to the provision of Services hereunder, will be available for routine
inspection and audit by Client at Client's expense at any time during the term of this
Agreement. Client shall have the right, upon reasonable notice being given to Vendor, fo
review and to audit the Records during reasonable business hours at the Vendor's
principal place of business at Client's expense. The routine audits and inspections
referred to herein will not be conducted more frequently than twice in any consecutive
twelve-month period.

4, If the audit reveals an underpayment to Client, then Vendor must pay the Client such
amount within thirty (30) days of receipt of written notice thereof. |

5. If the result of any such audit establishes that Vendor has overpaid Client, then such
overpayment shall be credited against payments currently payable to Client.

8. Records will be available for roufine inspection and audit by Client representatives at any
time during the Term (and for one (1) year  thereafter), but only during reasonable
business hours and upon reasonable notice.

7. Vendor agrees to guarantee acceptance of payment for Niabi Zoo Visitors in the form of
cash, debit and/or credit cards. Notwithstanding the foregoing, Vendor, with the written
consent of Client, which consent shall not be unreasonably withheld or delayed may
establish minimum purchase thresholds as a condition precedent to accepting credit card
payments from customers.

Accounts Receivable: Vendor shall be solely responsible for all billing and collection of accounts
receivable from outside groups and organizations.

Statement of Gross Receipts: Within twenty (20) business days following the end of each
Accounting Period, Vendor shall provide Client with a final statement of Gross Receipts in form
and substance acceptable to the Client for the immediately preceding accounting period (the
“Statement of Gross Receipts’). The Statement of Gross Receipts shall detail all Gross Receipts
by revenue categories (such as, without limitation, concession stands, carts, kiosks, vending
machines).

SECTION7
PAYMENT OBLIGATIONS

Payment of Commissions: On or before the seventh (7t) day of each month during the Contract
Services Term, Vendor shall pay the amount of Commissions owed to Client for the previous
Accounting Period. Within twenty (20) days after the end of each contract year during the Contract
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Services Term, Vendor shali pay the balance of Commissions owed but not paid with respect to
the previous Contract Year.

Taxes:

1. Vendor shall bill and collect sales, use, and excise taxes, if applicable, on all services for
which Vendor collects payment from customers.

2. If additional sales or use or any other types of taxes are assessed against the services
hereunder, Client and Vendor shall be responsible for such taxes that are levied on the
respective parfies and for such assessment and any interest and penalties, and for
attorneys' fees or other costs incurred by either party related to such assessment.

3. Client shall be solely responsible for payment of all real estate and personal property
taxes assessed on or in connection with Client-owned buildings, real property and
personal property, if any. Vendor shall be responsible for payment of all personal property
taxes on personal property owned by Vendor, if any.

Utilities:  Client shall provide to Vendor (a) access permitting Vendor to connect to telephone
service and broadband intemet service, and (b) alf other utilities necessary for the provision of the
Services, including without limitation, heating, water, gas, ventilation, air conditioning, general
lighting, and electricity (the “Utility" or “Utilities"). Client shall provide to the Vendor at no charge all
Utility connections to permanent and portable locations.

Late Payment Penalty: If either party shall fail to make any payment required hereunder on or
before the date such payment is due, and if such amount shall remain outstanding for five (5) days
after notice from the party to which payment is owed regarding such failure to make such payment,
then such party shall automatically pay interest of one percent (1%) per month from the date due
until paid.

SECTION 8
PERSONNEL

Vendor shall employ and supervise such personnel as shall be necessary for the efficient
performance of its obligations under this Agreement.

In carrying out its responsibilities, Vendor shall provide direct compensation and benefits to, and
assume all responsibilities for hiring, training, scheduling and supervising all employed personnel.

Personnel employed by Vendor shall meet Client's standards for appearance and standards of
conduct and are required to conduct the same pre-employment screening standards as the
employees of the Client.

General Manager - Key Personnel

1. Vendor shall perform the Services under the supervision of an on-site, full time resident
general manager during the Contract Services Term. The general manager shall be




subject to approval by Client, which approval shall not to be unreasonably withheld. The
general manager shall be the authorized representative of Vendor and shall be entitled to
act in all matters related to the Services.

2, Vendor, to the extent possible, shall endeavor to provide at least thirly (30) days’ prior
notice to Client in the event that the general manager is to be replaced. In such event, the
intended replacement for the general manager shall be subject to review and interview by
Client, and Vendor shall consider, in good faith, Client's comments. L

E. Niabi Zoo Orientation: Vendor, at vendor sole cost and expense, shall provide all Vendor hourly
and management employees working at the Niabi Zoo with Niabi Zoo orientation, identical fo the
orientation received by ali Niahi Zoo staff and volunteers.

F. Employee Aftire: In connection with the performance of the Setvices hersunder, Vendor's
employees shall be neatly attired consistent with Niabi Zoo Guest service attire including Niabi Zoo
approved unform and name badge. Attire shall be subject to the prior approval of Client, which
shall not be unreasonably withheld.

G. Nondiscrimination

1, Vendor shall not discriminate against any employee or applicant for employment because
of race, religion, color, creed, sex, sexual orientation, age, national origin, disability, or
Vietnam Era and Special Disabled Veterans status. Vendor shall comply with all
applicable provisions of federal and state law regarding equal employment opportunity.

2. Vendor and Vendor's employees shall not discriminate against any person because of
race, religion, color, creed, sex, national origin, disabiliy, or Vietnam Era and Special
Disabled Veterans status by refusing fo fumish such person any product, service, or
privilege offered to or enjoyed by the general public.

SECTION 9
RESERVED

SECTION 10
MAINTENANCE AND REPAIRS

A Food Service Equipment: In Vendor's sole discretion Vendor shall refurbish and replace Food
Service Equipment. Vendor shall be responsible for the cost of the refurbishment and/or
replacement of such equipment.

B. Premises: During the entire contract services term, Client, at Client's sole cost and expense, shall
maintain the Niabi Zoo Property in good order and repair, including without limitation paint, plaster,
wall coverings and trim, electrical service, fixtures, faucets, plumbing fixtures, flooring and floor
coverings.
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Client will provide, repair and maintain the primary heating, cooling, plumbing and electrical
systems, except for damage caused by the Vendor, its employees, agents or coniractors.

Vendor shall be allowed to use equipment, lighting and fixtures located in and on the Premises
and offices that are owned by Client, Vendor agrees to accept said equipment and fixtures in their
present condition and to retum them to Client in the same condition at the termination of confract,
normal wear and fear accepted.

C. Structural Maintenance: Client, at Client's sole cost and expense, shall be responsible for
maintaining and repalring, whether interior or exterior, of all Niabi Zoo Property, including without
limitation electrical/plumbing/HVAC systems and exterior elements such as, by way of illustration,
roofing, gutters, sewage system, masonry, siding, shutters, windows, walls, doors, walks, and
landscaping. Vendor may make alterations to the Premises only after obtaining prior written
approval from Client, which may be withheld at Clients sole discretion. Capital facility
improvements or alferations shall remain on premises upon termination or expiration of this
Agreement,

D. Carts/Kiosks & CartiKiosk Storage: Vendor shall at all times maintain the carts/kiosks in a clean
and sanitary condition. Cartskiosks shall be sited in locations that are mutually acceptable to

Client and Vendor. When carisfkiosks are not in use, Vendor shall store the cart(s)kiosk(s) in
areas designated by Client or otherwise cover the carts/kiosks.

SECTION 11
VENDOR'S OPERATIONAL RESPONSIBILITIES

A Start-Up and Pre-Opening Costs: Vendor will be solely responsible, for start-up and pre-opening
costs including, but not limited to, corporate overhead, staffing, inventory, working capital, petty

cash and employee fraining.

B. Mobile Cart Program: Vendor, in consultation with Client, will place cartsfkiosks in various
locations throughout the Niabi Zoo.

C. Menus and Prices at Foodservices Locations: Prior to April 1 of each Contract Year, Vendor shall
submit to Client a statement of all items to be sold in the current Contract Year, which shall list the
name of each item and proposed price. Client shall have fifteen (15) days from the receipt of such
statement to review and comment on the proposed offerings. During which fifteen (15} day period
Client, in Client's sole discretion, may require the removal or discontinuation of any product
deemed inappropriate or objectionable. After the expiration of the fifteen (15) day period, all of
Vendor's proposed offerings shall be deemed acceptable for sale during the current Contract Year.

D. Quality of Service: The Services shall be provided in such manner, with such number of
personnel, and with such quality and quantity of products and services, as is equal to or exceeds
the then highest standard of Services for first class cultural institutions in the Quad Cities
metropolitan area offering similar menus and services.
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Quality of Foodservies Items: All foodservices items offered for sale by Vendor shall be of quality
at least equal to that of other area family public attractions and local area restaurants and banquet
facilities for similar services.

Quality and Price to Vendor: In the event Client requests that Vendor use certain products
exclusively pursuant to a product, promotional or sponsorship agreement (collectively “Promotional
Products"), Client shall reasonably ensure that the quality and price of such Promotional Products
to Vendor shall be reasonably competitive to the quality and price of like products that Vendor can
secure through its own vendors and suppliers. In the event Promotional Products are not
reasonably competitive, Vendor may set the sales price for such product that ensures Vendor
recovers the cost of preparing and selling Promotional Products and generates a reasonable profit,

Yendor Inventory: At all times during the Contract Services Term, Vendor wil provide, at Vendor's
sole cost and expense, one hundred percent {100%) of all consumable food, beverage and
supplies inventory.

General operations: The Vendor will make all staff available for mandatory oreintations, safety
frainings and drills. The vendor or histher designee will attend one Zoo Managers meeting each
month. The Vendor will require that all staff upon arriving at Niabi Zoo, sign in at the reception
desk.

Health Inspections: The Vendor will provide the client with a copy of any health inspection reports
withen three (3} days of receiving the report.

Waste disposal. The Vendor will be responsible for disposing of all grease waste produced at the
Niabi Zoo resturants, in accordance with all local and state ordinances. All other waste is fo be
deposited in the appropriate recepticals located at the Niabi Zoo Maintanance compound at the
end of each day.
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SECTION 12
REPRESENTATIONS & WARRANTIES OF CLIENT

Client hereby represents, warrants, and covenants to Vendor that as of the date hereof and unless
otherwise set forth herein, continuing throughout the contract services term:

1. Client is duly authorized to and may validly enter into this Agreement with Vendor.
2, Each individual executing this Agreement on behalf of the Client is duly authorized to do so.
3. All consents or approvals necessary under any agreement o which Client may be a party or be

bound thereby in connection with the execution and delivery of this Agreement by Client have
been or will be obtained before the Commencement Date.,

4, The execution and delivery of this Agreement by Client shall not cause Client to breach or be in
default under any material agreement to which Client is a party or may be bound thereby.

5. Client is not a party to any pending or threatened litigation, action, suit, proceeding, complaint,
charge, hearing, investigation, or arbitration which, if adversely determined, would interfere with its
ability to perform its obligations under this Agreement.

SECTION 13
REPRESENTATIONS & WARRANTIES OF VENDOR

Vendor hereby represents, warrants, and covenants to Client that as of the date hereof and unless
otherwise set forth below, continuing throughout the Contract Services Term: '

1. Vendor is duly authorized to and may validly enter into this Agreement with Client.
2. Each individual executing this Agreement on behalf of Vendor is duly authorized to do so.
3. All consents or approvals necessary under any agreement to which Vendor may be a party or be

bound thereby in connection with the execution and delivery of this Agreement by Vendor have
been or will be obtained before the Commencement Date.

4, The execution and delivery of this Agreement by Vendor shall not cause Vendor fo breach or be in
default under any material agreement fo which Vendor is a party or may be bound thereby. Vendor
has the financial resources to undertake the services.

5. Vendor is not a party to any pending or threatened litigation, action, suit, proceeding, complaint,
charge, hearing, investigation, or arbitration which, if adversely determined, would interfere with its
ability to perform its obligations under this Agreement.

779131.v1

47




A.

779131.v1

SECTION 14
INDEMNIFICATION, HOLD HARMLESS & INSURANCE

Indemnification:

1. Vendor shall indemnify, defend and hold harmless Client, its parents, subsidiaries and
affiliates, and their respective successors and assigns, and all agents, employees,
directors, officers, partners, members and managers of the foregoing (collectively “Client
Patties") from and against third party suits, claims, liabilities, costs, damages, actions,
losses, expenses (including but not limited to court costs and attorneys' fees) and
judgments (collectively “Losses"), arising out of, relating to or resulting from the Services
provided hereunder but only to the extent caused by gross negligent or intentionally
wrongful acts or omissions of Vendor, its subcontractors, or their respective employees,
agents or other persons under the Vendor's control.

2. Client agrees to defend, indemnify and hold harmiess Vendor, its parents, subsidiaries
and affiliates, and their respective successors and assigns, and all agents, employees,
directors, officers, partners, members and managers of the foregoing (collectively, "Yendor
Parties"), against any Losses suffered by Vendor Parties, but only to the extent caused by
gross negligent or intentionally wrongful acts or omissions of Client or any of its employees
or agents in the performance of its obligations under this Agreement, or any construction,
maintenance, operations or activities of or at the Niabi Zoo Property.

The right of a Party (the ‘Indemnified Party”) to indemnification under this Agreement shall be
conditioned upon the following: (a) prompt written notice to the Party obligated to provide
indemnification (the “Indemnifying Party”) of any claim, action or demand for which indemnity is
claimed, (b) control of the investigation, preparation, defense and setflement thereof by the
Indemnifying Party and (c) such reasonable cooperation by the Indemnified Party, at the
Indemnifying Party's request and expense, in the defense of the claim. The Indemnified Party
shall have the right to participate in the defense of a claim with counsel of Indemnifying Party’s
choice and at its expense. The Indemnifying Party shall not, without the prior written consent of
the Indemnified Party (which shall not be unreasonably withheld), settle, compromise or consent to
the entry of judgment that imposes any liability on the Indemnified Party. This indemnity applies to
both active and passive acts, and other negligent conduct of the Indemnifying Party and its
employees.

Vendor shall maintain in force, for the duration of this Agreement, insurance coverage specified
below. Minimum policy fimits may be provided through a combination of primary and excess
coverage. Vendor's insurance shall be primary. Vendor's insurance shall be written by carriers
licensed to do business in the State of llinois. The adequacy of all insurance required by these
provisions shall be subject to approval by Client. The certificate of insurance shall be executed on
the form known as ACORD-25-S or equivalent, and will include general liability, workers
compensation insurance and liquor liability.
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1. Commercial General Liability Insurance. Vendor shall maintain commercial general liability

(CGL) insurance and, if necessary, commercial umbrella insurance, with a limit of not less
than one million doliars ($1,000,000) per occurrence. If CGL insurance contains aggregate
limits, the general aggregate fimit shall be at least twice the per-occurrence limit.

2, Workers Compensation Insurance.  Vendor shall maintain a policy of workers’
compensation and employers’ liability coverage. Vendor shall comply with linois
Workers’ Compensation law by qualifying as a carrier insured employer or as a self-
insured employer and shall strictly comply with all other applicable provisions of said laws.
Vendor shall provide Client with such other further assurances as Client may require from
time fo time that Vendor is in compliance with these workers’ compensation coverage
requirements and the workers’ compensation law.

C. Client shall obtain and maintain insurance for the Premises, equipment, offices and utilities against
risks covered by standard forms of fire, theft, and extended coverage in such amounts and under
such policies as appropriate.

D. Each Party has the obligation and responsibility to adequately insure its real andfor personal
property against loss or damage cause by fire and extended coverage perils.

SECTION 15
LICENSES AND PERMITS

A Permits: Vendor shall obtain, maintain in good standing, and display where required at all times,
at Vendor's sole cost and expense, all legally required licenses and permits. Client shall
reasonably cooperate with Vendor in obtaining such licenses and permits. Upon expiration or
earlier termination of this Agreement for any reason and upon Client's request, Vendor shall use
reasonable efforts to transfer all ficenses and permits under Vendor's name and ownership fo
Client or its designee(s) or assignee(s) at Client's sole cost and expense, provided that such
transfer is permitted by applicable law.

SECTION 16
CASUALTY LOSS

In the event that the Niabi Zoo Property and/or the Premises is/are partially or totally destroyed by fire or
other casualty, Client shall exercise reasonable diligencs to restore or cause to be restored such partions
of the Niabi Zoo Property and/or the Premises, such that the Services may be resumed as promptly as
possible. If complete operation at the Niabi Zoo Property and/or Premises is suspended due to fire or
other casualty and full operation is not resumed within one hundred eighty (180) days from the date of
such suspension, either party shall have the right to terminate this Agreement by providing the other with
sixty (60) days’ prior written nofice of its intention to terminate. In the event that this Agreement is not
terminated as provided under this Section, the Contract Services Term shall be extended by the period of
time in which Vendor's services hereunder were so affected by any such casualty.
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SECTION 17
TERMINATION & REMEDIES

Agreement Termination With Cause

1.

Either party may immediately terminate this Agreement upon the occurrence of any one or
more of the following defaults by the other party, which default remains uncured during the
applicable grace period, if any, provided that if the default cannot be cured within that
period, but in the non-defaulting party's reasonable opinion the defaulting party is
performing diligently and continuously to effect a cure, then this Agreement shall not be
terminated:

a. The failure of either party to make any payment to the other party as required in
this Agreement for a period of fifteen (15) calendar days after notice of non-
payment; or

b. Any failure by either party to perform any of its other material obligations (other
than a monetary obligation); or

C. The filing by either party of a voluntary petition in bankruptey or insolvency, or a
petition for reorganization; or

d. The consent to an involuntary petition in bankruptcy or the failure to vacate within
sixty (60) calendar days from the date of entry thereof any order approving an
involuntary petition by either party;

e. The appointment of a receiver for all or a substantial portion of the property of
either party; or

f. The entering of an order, judgment or decree by any court of competent
Jurisdiction, on the application of a creditor, which adjudicates either party as
bankrupt or insolvent or approves a petifion seeking reorganization, or appoints a
receiver, frustee or liquidator of all or a substantial part of such party's assets, and
such order, judgment or decree continues unstated and in effect for any period of
one hundred twenty (120) consecutive days; or

Client may terminate this Agreement immediately upon the voluntary abandonment of any
portion of the Premises by Vendor and the continuance of any such default for a period of
thirty (30) days after notice of the abandonment.

Conduct Upon Expiration or Termination

1.

Within fifteen (15) days, after the expiration or termination of this Agreement, Vendor shall
remove from the premises all property related to this Agreement that belongs to Vendor
including Vendor provided records and any other items of a proprietary nature. Vendor
shall leave the premises in a broom-clean state and in good repair normal wear and tear
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excepted. Vendor property left in the premises after such fifteen (15) days shall be
considered abandoned and shall be subject to disposal by Client at Vendor's sole cost
and expense. In the event the parties cannot agree to what is considered normal wear
and tear the parties hereto agree to engage the services of an independent third party
expert that can review items in dispute or question and render an opinion. The parties
agree to share the cost and expense of this third-party expert and be bound by the
expert's opinion,

2, Both parties may exercise any and all rights and remedies available at law, or in equity,
including but not limited to, breach of contract. -

4, Upon the termination of this Agreement, Vendor shall surrender the Premises and all keys
thereto, including all improvements, fixtures, storefront signage and all signage within the
premises, and all components fo the heating, air-conditioning, plumbing and electrical
systems, which were located in or installed in the premises when Vendor took possession
in as good condition and repair as on such date, reasonable wear and tear excepted.

SECTION 18
ASSIGNMENT; SUBCONTRACTING
A Vendor shall not, directly or indirectly (whether by a sale of assets, equity, merger, operation of law
or otherwise), assign this Agreement or its rights hereunder, without the prior written consent of
Client.
B. If any part of the Services is subcontracted, Yendor shall identify the subcontracting organization

and the contractual arrangements made therewith. All subcontractors shall maintain workers'
compensation insurance and liability insurance acceptable to Client at its sole discretion. Vendor
will also furnish each subcontractor's corporate or company name, address and principal contact.
The Vendor is solely responsible for all of the activities of its subcontractors. All subcontractor
activity will be subject fo all of the terms and conditions of the Vendor's agreement with the Client.

SECTION 19
SECURITY & SAFETY

A Client shall provide Vendor with copies of the Client security requirements, and Vendor agrees to
comply with all security requirements of the Client as they relate to its procedures, practices and its
employees to the extent that the requirements do not violate federal, state or local laws.

B. Client shall provide security protection for the Niabi Zoo Property and the Premises in accordance
with Client's normal procedures.

C. The Premises have been equipped with locking systems separate and apart from other areas of
the Niabi Zoo Property. Vendor employees shall have the responsibility for securing the Premises
following normal operating hours.
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SECTION 20
Z0O CLOSING AND/OR INTERRUPTION OF SERVICE

Foodservices facilities may be closed or service therein temporarily interrupted to accommodate
any and all construction, refurbishment, replacement, maintenance, and repair, or for any other
reason deemed appropriate by the Client, in or around the Niabi Zoo Property. If any of the utility
service provided by Client to Vendor is interrupted due to the need for maintsnance and repair to
utility lines, then Client will commence the restoration and repair of the lines and conduits in order
that such utility service will be resumed as soon as reasonably practicable. Client shall use all
reasonable efforts to schedule construction, refurbishment, replacement or repair activities outside
of normal operating hours and in all events shall give Vendor reasonable advance notice of such
closing or interruption. The Client shall not be responsible or Hable for any loss of revenues
including, but not limited to, losses due to such a closing or interruption; however, the Client
agrees to consider a reduced commission structure during extended construction, refurbishment,
replacement, maintenance, and repair activities.

Client shall make a reasonably good faith effort to provide reasonable temporary alternate
locations for operations if Vendor's operations are materially impacted by construction,
refurbishment, replacement, maintenance, or repair activities.

SECTION 21
SIGNS; ADVERTISING

Vendor shall not erect any sign for advertising or any other purpose on the premises or in the
vicinity thereof without obtaining the advance consent of Client, which consent shall not be
unreasonably withheld. All intemal and external signs deemed necessary by Vendor or Client for
the provision of the Services shall be the responsibility of the Vendor, Notwithstanding the
foregoing, the design and location of such signs shall be subject to Client's prior written consent,
which consent shall not be unreasonably withheld or delayed.

The Parties acknowledge that the names, logos, service marks, trademarks, trade dress, trade
names, and patents, whether or not registered, now or hereafter owned by or licensed to a Party
or, in the case of Vendor, to its affiliated and parent companies (collectively, “Marks”) are
propristary Marks of their respective owners. Neither Party will use Marks of the other Party for any
purpose except as expressly permitted in writing by the owning Party. Upon termination of this
Agreement, both Parties will discontinue the use and display of Marks owned by the other Party,
and the non-owning Party will allow the owning Party to remove all of the owning Party's goods
bearing its Marks.
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SECTION 22
NOTICES

A Notices to Client; All notices, consents, or approvals required to be given by Vendor to Client
pursuant to this Agreement shall be in writing and personally delivered, sent by overnight courier,
or sent by registered or certified mail, return receipt requested to:

ROCK ISLAND FOREST PRESERVE DISTRICT
19406 Loud Thunder Road
Hinois City, IL 81259

SECTION 23
POSSESSORY INTEREST

This Agreement is not intend to and shall not be construed fo vest in Vendor any fitle, estate, possessory
interest, or property right in any properties or equipment of Niabi Zoo or in any part thereof, including
without limitation in Niabi Zoo Property and FF&E, and Niabi Zoo does not by this instrument relinquish,
convey or qualify in any degree its respective possession, title, control or management of any of said
properties or equipment. Vendor shall not be held liable for any possessory or real estate taxes, if any, for
use of the Niabi Zoo Property.

SECTION 24
GOVERNING LAW

This Agreement shall be govemned by, construed and enforced in accordance with the laws of the State of
lilinois, and the parties hereby irevocably and unconditionally consent and submit to the personal
jurisdiction of the courts of Rock Island County, lllinois, over all matters relating to this Agreement.

SECTION 25
NO WAIVER

The making or failure to make any payments, take any action, or waive any rights shall not be deemed an
amendment of this Agreement.

SECTION 26
ENTIRE AGREEMENT

This Agreement constitutes the entie Agreement of the parties and supersedes all prior or
contemporaneous agreements, whether oral or written, between the parties.

SECTION 27
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FORCE MAJEURE

If Client or Vendor is delayed, interrupted or prevented from performing any of its obligations under this
Agreement, and such delay, interruption or prevention is due to fire, act of God, governmental act or failure
to act, labor dispute, unavailability of materials or any cause outside the reasonable control of gither party,
then the time for performance of the affected obligations of such party shall be extended for a period
equivalent to the period of such delay, interruption or prevention.

SECTION 28
INDEPENDENT CONTRACTORS

The parties are independent contractors. Nothing herein shall be construed as creating or giving rise to an
agent-principal relationship between the parties, employer-employee relationship between the parties, a
partnership or a joint venture.

Itis agreed both parties shall refrain from recruiting or hiring management staff from the other party until a
period of one (1) year has elapsed from the point of employment severance from the initial party or
termination of this Agreement. However, this requirement may be waived upon the mutual written
agreement of both parties. Determinations of waiver shall be made on a case-by-case basis.

SECTION 29
LIMITATION OF LIABILITY

Neither party shall be fiable to the other for any indirect, incidental, special or consequential damages
{including, but not limited o, loss of business, loss of use or loss of profits) which arise in any way, in whole
or in part, as a result of any action, error, mistake or omission, whether or not negligence on the part of
either party occurs,

SECTION 30
SEVERABILITY

If any paragraph, subparagraph, sentence, clause, phrase, or portion of this Agreement is, for any reason,
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
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